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UNITED STATES DISTRICT COIRT

BASTERN DISTRICT OF WISCOSSIN
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CRAIG AMOS, JEFFERY AMOS and
SAIRLEY ANK AMOS, minors, by
Prince Amos, Jr. and Lou Ell=
Amos, their parvents and paxt
friends; et al,

Plaintiffa,

= 3 . No. 6§5-C-173
_ BOARD OF SCHOOL DIREZCTORS OF THE
. CITY OF MILWAURER:

THOMAS ERENNAN, MARGARET DINGES,
CLARE’ DREYFUS, PATRICX W, Fass,

JOBEN T. FOLEY, CORNELIUZ L. GOLICGETLY,
ELISIBRTH HOLMES, LLOYD G. LARSON,
FEEDERICK F. MEYT, JOHN B. PEDERSON,
EVELYN PFEIFFER, FREDERICK H. POTTER,
MILAN POITER, LORRATNE M. RADYKE,
HAROID W. STORY:

. HARCID 5. VINCENT,
2 Superintendant of achoois of the
City of Milwaukee,

! befendants.
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YOLUVE: XV
DATE : October 3, 1973
BESSION: 9:30 a.m.

TRANSCRIPT OF PROCEEDINGS

Transcript of proceadiags had 1a ths above~
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entitled matter before the Hunorable John il. Reynolds, Judga ;
| of saild Court.

APPRARANCES AS HERSTOFORE NOTED
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MR, RARBEE: If it please the Court, iﬁ
the abtdqeq'of two of my witnesses, I'd like to be

heayd on a motion thgt I would ask the Court to take

judicial notice of the State action involved in housing

digsrimination on a rxacial basis. .nnd I would like
tr» be heard on that by referring tc the Statute No.
75.15 of the Wisconsin Statutes of 1949, Page 502.
And that statute relates to recognizing race and
restrictive coverants., Paren four. And another
gstatute, 49,711. which relates toc compulsory
school attendance for Indians, that also can be
found in Wisconsin Statutes, book of 1549.

‘Bearing in both statutes, they were appealed
after Shelley versus Kramer and were repealed in the 1951

legislature.

I have a copy of the statutes. They are marked as
Exhibit 502 and 503.

In addition thereto, Your Honor, there are
a number of actions that were taken by the State. |
Basically they are thét restrictive covenants were
recognized by our Court and théy. indeed, were written
even after Shelley versus Kramer, and they appear in
all abst;acts. 30 there’s been some agreement to
use a rubber stamp saying that they do not apply

any more. In addition to that, the planning fox
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public housing, for blight removal, all the Pederal
programs, the utilization of Veteran Administration
laws to purchase homes or to guarantee homes, all
of the FBA practices, admitted by recent directors,
serve to restrict where blacks could live throughout
the state. Milwaukee, in particular.

The private real estate associations, as
well as the governmental regulatory agencies, Real
Estate Brokers Board, cooperated with restriction of
housing. 3In the City of Milwaukee, there was an effort
to block the adoption of a local £ir housing law, This
was only stopped by it being litigated in this Dis-
triect Court.

And I think the part of our complaint which
refers to the School Board drawing its boundaries, and
there is an admission on a part of the Defendant that
the boundaries, since 1924, at least, have been drawn
with established practices as of that time, and I feel
that in view of the fact that the change in the law in
the 1951 Legislature did not reverse the practice of
restricting housing to blacks. actually some of the
comments referred to religion as well anéd some re-~
lating ko Indians. That practice wasn't cured even
with the passage of the Fair Bousing Law, which was

not even passed until 1965, with a number of exclusions.
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The exclusions were not closgd legislatively until
2 the 1963 Legislature was in session.
4 And I would maint2in at the involvement éf
4 the state itself, plus the involvement of the Federal
5 government in making it possible for whites to get
& financial assistance ox guarantee of financial assist~
7 ance, and their practice has been by the private people
8 of the vreal estate industry to ¥ed line or decide
) where blacks shall move and where they shall not move.
10 the School Board in its planning with its school
11 census, plus what it does in making boundary changes,
i2 what it decides to do with schools, is aware of the
ia residential racial patterns and serves jointly the
14 planning and Future Sites Committee contains
15 members of the Department of City Planning Housing.
16 The names have changed over the years,
17 Your Honor, even under one mayor it's had about
18 three different names. A lot of it has to do with
i8 the reoxrganization that has taken place. With the
20 Federal agencies that fund various programs ranging
21 from the blight removal type program, the public
22 housing programs, the programs for highways, all
= of which have an effect, and there is an interlocking
24 directorship in terms of the planning of the Puture
25

Sites Committee.
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A group of the School Board works on
deciding where schools will be built and that
contributes to information as to boundary changes,
is involved with the same people, and they are all
aware of race and utilizing.

I agk that you take judicial notice that
the state has participated in segregation, and the
School Board, part of that camnot claim to be innocent
of either this knowledge or the actual practice because
cf the interlocking planning and Milwaukee's housing
planners, oxr demographic planners, could operate very
greatly and I would ask you to take such judicial
notice.

If you want teo-take it uwnder advisement,
we can listen to the other side, but our witness has
arrived now. and perhaps we can proceed with him.

THE COURT: Thank you. Now that the witness
has arrived, I'll deny the wmotion now and yvou can renew
it later, if you wish to. Let's move on.

MR. BARBEE: Mr. Smyth.

EDWARD SMYTH, called as a witness by the
Plaintiffe herein, having been first duly sworn, was
examined and testified as followsa:

THE CLERK: Will you state your full

name?



Bud pmd el Ded  fm fad Bt Gt Gl ped
€O 0 N @ e s WO B == D

R BB RS

W B N O ¢ @ W 1o

0 P 0O P 0O P » o P 0O P L

>

=0 » 0O

o

-1732~

THE WITNESS: Edwaxd W, Smyth, S-m-y-t-h,

DIRECT EXAMINATION
—BY _Mx, Barbee

Give the Judge your name,

Edward W. Smyth.

How old are you?

X a$ forey-six,.

What is your race?

I am black.

Where do you live?

2668 North Palmer Street.

is that in Milwauvkee?

Yes, it is.

How long have you been a resident of Milwaukee?
Since 1947.

What is your occupation?

I am a rea! estate hroker.

How long have you been a real estate broker?
Since 1950,

Were you a salesman before that time?

Yes, I was. Licensed in 1548,

Were you & salesman continuously until wvou became a
broker?

That is correct, ves, ¥ was.

Do you operate a business?
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Yes, 1 do.

What is the name of the business?

Wycliff Realty Corporation.

Where is it located?

2138 North Third.

How long have you operated that business?

Since 1863.

When you first ¢ot your license, where were you
operating from’/

2136 North Bichth Street with Columbia Savings and
Loan.

How lonc hav: you been full time in practicing your
profession 18 a real estate man?

1955.

During thit time, have you represented buyers as well
as sellars?

Yes, I Lave.

Have yru represented any developers?

Yes, I have.

Which onea?

The Horizon Renewal Coxrporation that built the
first condominium type of development on Seventh and
Walnut, 1962, I guess it was.

How long did you have this corporation as your client?

For about a year.
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Have you represented any other developers?

»Hot developers, but I represented some national

concern, like General Motors, for an example, as
one of my clients.

General Motors bullt any housing or invested in

any housing in the City of Milwaukee?

No, We handle saleg for them, but no development
per se.

Have you done any work for the Federal Housing
Authority?

Yes, I have.

Are you familiar witl them?

Yes, I am.

How long?

Well, almost as lony as I have been in the business,
which would be since roughly 1948,

How many people are employed in your business?

Five.

How many salesmen work under you?

We have two. And, of course, there is a broker, also
in addition to nyself. BAnd an administrative assistant.
Are you a member of the Real Bstate Brokers Board?
The Milwaukee Evard of Realtors, I assume this is
what yvou are re’erring to.
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A Yes.

Q How long have you been a member?

A Since 1965.

Q Are you an aclive member?

Yes, X am,

Q Axre you entitled to use multiple listing in your
business?

A Yes, I M.
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Q How long have you used that service?

il a Approximately a year after my admission. I would

il say roughly somewhere between nine months to twelve

12 mpnths after having become a2 member of the Board.

18 We immediately applied for a membexship in MLS,

id which is really one of the pre-reguirements. You

i5 cannot be a member of MIE unless you are a member

13 of the Milwaukee Boaré of Realtors.

17 ’ 8o, I would say in answer to your

18 ) guestion, between nine and twelve months after admission.

190 o Can vou estimate the amount of real estate transactions

7 that you have personally carried out since you entered
il into this business or profeasion?

21l A It would be a little somewhat aifficult without

23' some recapitulation, but in terms of dollar walue

24i or volume, I can say that we have handled probably

L

between a million and a half and two million dollars
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worth of sales per year, as a general rule.

Was that so even in your early years?

No. This was not so0.

How long have you been handling the volume that
you just referred to?

Pretty much since I have been a member of MLS,
Mutliple Listing Service.

Mr., Smyth, I ask yom to look at the map on the wall
to your left, which is Exhibit 477, and ask if you
can taks all the colors including within the color
green and see if that represents the area where the
bulk of the blacks in Milwaukee live in the city.

MR, HAMMOND: Objection. First, it is
lrading. Secondly, it is very vague. I don‘t know
what bulk means.

THE COURT: Well, why don't we phrase it
this way: That originally the exhibit purported to
indicate that 9C percent of the blacks in Milwaukee
livad in that area, which is not to say that 90
percent of the pecple in that area are black. 8o
bulk would mean 90 percent, right?

MR. HEMHMOWD: I don't know, Youy Honoxr,
that there has been any foundation established that
le has any expertise in this area.

THE COURT: Anyway, we are talking about






