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MR« BaSBSEs If it jilea.se the Court3 in

the abse'ice'of two of my witnesses, I'd like to be

heard en a Motion that 1 would ask the Court to take

judicial notice of the State action involved in housing

discrimination on a racial basiso &nd X «?ould like

ti> be heard on that by referring to the Statute $ Q Q

75.15 of the Wisconsin Statutes of 1949, Page 502 »

And that statute relates to recognising race and

restrictive covenants, Pares* four., &nd another

stat«te» 40tt711, which relates to compulsory

school attendance for Jndians, that also can be

found in Wisconsin Statutes* book of 1949«

Bearing in both statutes* they %;ere appealed

after Shelley versus Kramer and were repealed in tlie 1951
legislature.

I have a copy of the statutes. They are marked as

Exhibit 502 and 503,,

In addition thereto,, Tour. Honort. there 'are

a number of actions that were taken by the State«

Basically they are that restrictive covenants were

recognized by our Court and they, indeed, were written

ei7eft after Shelley versus Kramer, and they appear in

all abstracts, so there's been some agreement to

use a rubber stamp saying that they do not apply

any more.* Ih addition to that,"the planning for



1

2

3

4

5

6

7

3

9

10

11

13

U

15

16

17

18

19

20

21

as

public housing, for blight reraoval* all the Federal

programsc fche utilization of Veteran Administration

la^s to purchase homes or to guarantee homes, all

of the FBft practices, admitted by recent directors*

serve to restrict where blacks could live throughout

the state. Milwaukee, in particular.

The private real estate associations, as

well as the governmental regulatory agencies. Real

Estate Broicers Board, cooperated with restriction of

housing. In the City of Milwaukee* there ^as an effort

to block the adoption of a local iair housing law. This

was only stopped by it being litigated in this Dis-

trict Court*

And I think the part of our complaint which

refers to the School Board drawing its boundaries3 and

there is an admission on a part of the Defe?adant that

the boundaries* since 1924, at least, have been drat«m

•wa.th established practices as of that time, and I feel

that in view of the fact that the change in the lav? in

the 1951 Legislature did not reverse the practice of

restricting housing to blackst actually some of the

comments referred to religion as well and some re-

lating to Indians* That practice wasn't cured even

•with the passage of the Fair Housing Law, which was

not even passed until 1965, with a number of exclusions.
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The exclusions were not closed legislatively until

the 1963 Legislature was in session.

And I would maintain at the involvement of

the state itself, plus the involvement of the Federal

government in making it possible for whites to get

financial assistance or guarantee of financial assist-

ance« and their practice has been by the private people

of the real estate industry to Seed line or decide

where blacks shall move and where they shall not mover

the School Board in its planning with its school

census, plus what it does in making boundary changes,

what it decides to do with schools, is aware of the

residential racial patterns and serves jointly the

planning and Future Sites Committee contains

members of the Department of City Planning Housing.

The names have changed over the years.

Your Honor, even under one mayor it's had about

three different names. A lot of it has to do with

the reorganization that has taken place. With the

Federal agencies that fund various programs ranging

from the blight removal type program, the public

housing programs, the programs for highways, all

of which have an effect, and there is an interlocking

directorship in terms of the planning of the Future

Sites Committee.
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h group of the School Board works on

deciding where schools will foe built and that

contributes to information as to boundary changes,,

is involved with, the same people« and they are all

aware of race and utilizing*

I ask that you take judicial notice that

the state has participated in segregation, and the

School Board, part of that cannot claim to be innocent

of either this knowledge or the actual practice "because

of the interlocking planning and Milwaukee's housing

planners? ox demographic planners,, could operate very

greatly and I -would ask you to take such judicial

notice.

If you want to -take it under

we can listen to the other sidep but our vitness has

arrived nowr and perhaps we can proceed with him*

THE COURT? Thank you* Mow that the witness

has arrived, 1*11 deny the taotion now and you can renew

it later, if you wish to- Let's move on.

MR* BARBEE: Mr. Smyth.

'S^^M^MXM,^ called as a witness by the

Plaintiffs herein, having been first duly sworn* was

examined and testified as follows:

THE CLERK: Will you state your full

naiae?
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I'HF, WITNESS; Edward W* Smyth,, S-m-y-t-h.

DIRECT EXAKEHATIOBT

Q Give the Judge your narae«,

A Edward W. Smyth,

Q How old are you?

A 1 am forty-six,

Q What is your race?

A I am black.

Q Where do you live?

A 2668 Morth Palianr Street,

Q Is that in Milwaukee?

A Yes, it is.

Q How long have you been a resident of Milwaukee?

A Siiice 1947,

Q What is you*** occupation?

A I am a r«»l estate broker.

0 How long hzv® you been a real estate broker?

A Since 195.';.

Q Were you a salesman before that time?

A Yas, I t-jss. Licensed in 1948,

Q Were you a salesman continuously until you became a

broker?

A That is correct, yes, I. was.

Q Do you operate a business?
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Q What i s the name of the business?

A Wycliff Realty Corporationo

Q Where i s i t located?

A 2138 Horth Third.

Q How loxig have you operated that business?

A Since 18i>3.

Q When you first cot your license, where were you

operating fromT

A 2136 North Sichfch Street with Columbia Savings and

Loan*

Q How long havj you been full time in practicing your

profession as a real estate man?

A 1955,

Q During tfut time, have you represented buyers as well

as sellers?

/? Yes,, I have.

Q Eteve you represented any developers?

h Yes, I have.

0 Which oaes?

* The Horizon Renewal Corporation that built the

first condominium type of development on Seventh and

Walnxstp 1962, 2 guess it was.,

Q How long did you have this corporation as your client?

A Far about a. year.
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j Q Have you represented any other developers?

2 A Not developers^ but I represented some national

g concerns, like General Motors* for an example, as

^ one of ray clients.

g Q General Motors built any housing or invested in

g any housing in ths City of Milwaukee?

y A Eo9 Ws handle sai&s for them, but no development

g per se.

Q Q Have you done any worlt for the Federal Housing

|0 | Authority?

A Yes, I have*

J Q Are yow familiar wit!" theaa?

|4 Q How loag?

|§ A Well, almost as long as I have been in the business„

18 which vsould be sxnae roughly 1948,

17 Q How many people ajs employed in your business?

18 A

Q How many salesmen work under you?

3 A We have two. Aifcl, of course, there is a broker* also

in addition to ayself B And. an administrative assistant-

Q Are you a member of the Real Estate Brokers Board?

A. The Milwaukee Board of Realtors* I assume this is

what ycm are referring to.

Q Yea.



2

a
0

4

5

6

a

ii

12

IS

X4

IS

IS

17

18

19
n

24

A Yes.

Q How long have you bean a member?

A Since 1965.

Q Are you an active member?

Hi Yes, I ara«

Q Are you entitled to use multiple listing in your

business?

A Yes* I ?A«

Q How long have you used that service?

A Approximately a year after my admission. I would

say roughly somewhere between nine months to twelve

nrmths after having become a iaerab€jr of the Board,.

We immediately applied for a membership in Wi&e

•which is really one of the pure-requirements* You

cannot be a member of I-ŜS unless you are a member

of the Milwaukee Board of Realtors-

So, I would say in answer to your

question, between nine and twelve months after admission,

Q Can you estimate the araount of real estate transactions

that you have personally carried out since you entered

into this business or profession?

h It would be a little somewhat difficult without

some recapitulation« but in terms of dollar value

or volume, I can say that we have handled probably

between a million and a half and two million dollars
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worth of salea per year, as a general rule.

Was that so even in your early yaars?

iSFo« This ^as not so.

Bow long have you been handling the volume that

you just referred to?

Pretty much raince I have been a member of M*iSe

Mutliple Listing Service.

Mr, Smyth> I ask you to look at the map on the wall

to your left, which is EsehiMt 477, and ask if you

can tak/; all the colors including within the color

green and see if that represents the area where the

bulk of the blacks in Milwaukee live in the cityo

MR. HftMMOHBs Objection, First, it is

leading. Secondly? it is very vague. I don't knov

what bulk means.

THE COURTs Well, why don4t %?e phrase it

this ways That originally the exhibit purported to

indicate that 90 percent of the blacks in Milwaukee

livad in that area, which is not to say that 90

percent of the people in that area are black* So

bulk would mean 90 percent, right?

MR. HAMMDISD: 1 don't know, Your Honor,

that there has he&n any foundation established that

he has any expertise in this area.

THE COUKT: Anyway* we are talking about
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bulk.

MSU BARBEEs 1 didn*t want to use per-

centage because my percentage would be different

than the expert and, perhaps Mrv Hammond*

THE COURT; &1I right. Overruled. Read

the question and a&sv?er it the best you cano

(Question read.)

THE WÎ tsfBSSs My answer would be an

emphatic yes.

JSSU BAKBBE:

Q Mr. Saiyth,. are you faiailiar with the territory

the city limits of Milwaukee?

A Yes, I am.

Q Bo you have business v/ithin the City of Milwaukee

that is extensile or not extensive?

A Would you restate the question, please?

Q Ho you want to restate it or have it read back?

h If you would read it» p3.oase,

(Question read,,

h Extensive.

Q Mr. Smyth, would you tell the Judg-a where the

properties are located in ihe City of Milwaukee,

which you either sell or purchase as agents of

clients?

ft I would use 60th Street on t'le west boundary* I


